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IN THE MATTER OF AN ARBITRATION 

BETWEEN 

ONTARIO PUBLIC SERVICE STAFF UNION 

And 

ONTARIO PUBLIC SERVICE EMPLOYEES UNION 

Re: Grievance #2013-20 (Medical Appointments) 

Arbitrator: Barry B. Fisher 

Counsel for the Employer : Mark Mendl 

Counsel for the Union : Jim Gilbert 

Hearing held in Toronto on June 10, 2014 

AWARD 

(The Employer) 

(The Union) 



This case involves the interpretation of Article 23 .02.04, which reads as follows: 

rVhen an employee has worked five (5) hours and has a medical or dental appointment on 
that day for themselves or a dependent child, there shall be no deduction from that 
employee's credits upon verification. 

Other arrangements for time during the day to attend an appointment as described may 
be made with the employee's supervisor. 

The parties have indicated that they are content that this award only set out my conclusion and 
therefore it is not necessary to either set out the parties arguments or my reasoning. 

In keeping with the parties' wishes, I find that the Employers' interpretation is correct 

Therefore, I find that the first paragraph of the Article is to be read as requiring the employee to 
first work 5 hours of his or her sb.ift, and then if they take time off to attend either a medical or 
dental appointment, there would not be any deduction from their credits. The employee is also 
required to provide verification of the appointment, as set out in the Article. 

It is however very important to understand the purpose and intent of the second paragraph which 
reads as follows: 

Other arrangements for time during the day to attend an appointment as described above 
may be made with the employee's supervisor. 

This provision is intended to cover the situation where the employee cannot reasonably 
schedule their medical or dental appointment at the end of the workday. The supervisor then has a 
discretion to allow the employee to take the medical or dental appointment at the beginning of the 
shift or during the shift and still receive the benefit of this Article. 

As with the exercise of any management direction, there are many arbitral decisions which 
regulate how the manager must apply that discretion. Without seeking to make an exhaustive list, 
the supervisor, when exercising his or her discretion must: 

a) consider the relevant factors
b) not consider irrelevant factors
c) be mindful of the employee's right to medical privacy
d) understand the duty to accommodate in accordance with both the Collective

Agreement and the Ontario Human Rights Code.

Therefore if a supervisor was to improperly refuse the employee time off at the beginning or 
middle of a shift, the employee could grieve that supervisor did not properly exercise their 
discretion under this Article. 
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I remain seized of any matter regarding the interpretation or application of this award. 

Dated at Toronto this 14th day of June, 2014 
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