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The hearing was held in Toronto on October 11, 2016. 
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AWARD 

 

1. This matter concerns two individual grievances filed by the Union on behalf of 

Ms. Langlois and Mr. Alward (the “grievors”) on September 1, 2016. The grievances 

allege that the Employer terminated the grievors without just cause contrary to the 

collective agreement and contrary to the Labour Relations Act, 1995 (the “Act”). The 

grievors’ impugned conduct, as I understand it, stems from their involvement in ordering 

signs on behalf of the Union, in the context of potential strike action. 

 

2. On the first day of hearing, the Employer brought a preliminary motion requesting 

that I defer the arbitration proceeding until the Union’s Application under section 96 of 

the Act, (“ULP”) is determined by the Ontario Labour Relations Board (the “Board”). The 

ULP was filed on August 22, 2016. It was amended on September 30, 2016 to include, 

among other allegations, the unlawful termination of Ms. Langlois and Mr. Alward for 

Union activities.   

 

3. The parties agree that the ULP, the hearing of which is scheduled to commence 

on November 7, 2016, involves many more issues than the grievors’ individual 

terminations, and that it is a comprehensive complaint1 seeking remedies beyond the 

grievors’ respective reinstatements and any other make whole remedies for the 

individual grievors.  

 

4. The Union resists the Employer’s motion. The Union clarifies that it will not be 

seeking to advance any alleged violations of the Act in this proceeding. It is solely 

concerned with ensuring an expeditious resolution to the grievances.  

 

5. After hearing the parties’ submissions, I informed them that I would issue a 

“bottom line” decision forthwith.  As it turns out, I find that I am able to issue a final 

decision with brief reasons, which follow below.  

                                                 
1 The narrative in the ULP has 173 paragraphs and is approximately 30 pages in length.  
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6. In support of its motion, the Employer says that the grievors’ complaints are 

identical in both proceedings, that the legal and factual issues are the same and that 

there should not be two ongoing parallel proceedings. The duplication of proceedings is 

not expeditious, it is expensive, and it can lead to inconsistent results, whereas the 

outcome in one proceeding may leave nothing left to litigate in the other.  

 

7. The Employer relies on four authorities in support of its position: London Public 

Library Board and C.U.P.E., Local 217 (1996), 55 L.A.C. (4th) 361 (M.G. Picher) 

(“London Public Library”); Toronto Public Library Board v. Canadian Union of Public 

Employees, Local 1996 (Eta Grievance) (1997), 65 L.A.C. (4th) 400 (Brandt) (“Toronto 

Public Library”); Canadian Union of Public Employees, Local 59 v. Saskatoon (City) 

(Reclassifications Grievance), [2011] S.L.A.A. No.11 (Hood) (“City of Saskatoon”) and 

Shaw Baking Co. v. Confectionary and Tobacco Workers’ International Union, Local 

284 (Cortolezzis Grievance), [1998] O.L.A.A. 63 (Bendel) (“Shaw Baking”).   

 
 
DECISION 
 

 

8. Section 48 of the Act mandates that every collective agreement shall provide for 

the final settlement by arbitration, without stoppage of work, of all differences between 

the parties arising from the interpretation, application, administration or alleged violation 

of a collective agreement. Contrary to the Union’s novel argument that I have no 

discretion to grant the deferral of this proceeding pending the resolution of the ULP (for 

which it provided no supporting authorities) there is a discretion granted to arbitrators 

that flows from the implicit authority under the Act to control the adjudication process 

pursuant to section 48 of the Act. Section 48.(12)(i) gives an arbitrator power to make 

interim orders concerning procedural matters.  

 

9. Though the Union provided with me a number of cases, all of which I have 

reviewed, none are necessary to consider for the disposition of the motion. I have also 

carefully reviewed the cases the Employer has provided to me, cited above.  
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10. In London Public Library, the arbitration was deferred pending the determination 

by the Board as to whether employees whose inclusion or exclusion from the bargaining 

unit was the subject of the grievance were employees under section 1(3)(b) of the Act.  

A finding of their status under the Act was a threshold issue that was necessary to be 

determined before answering the question in the grievance. 

 

11. In Toronto Public Library the Union and the Employer both sought to adjourn the 

arbitration hearing pending a determination by the Board of a duty of fair representation 

Application. The Board of Arbitration was satisfied that to proceed with the grievance 

would be a denial of natural justice to both the Union and the Employer.  

 

12. In the City of Saskatoon case, the Board of Arbitration was of the view that the 

grievance, alleging that the City of Saskatoon had not been consistent in the manner 

that it dealt with outstanding job reclassifications, and in particular the entitlement to 

retroactive pay resulting from the implementation of a Joint Job Evaluation plan, should 

be deferred pending the determination of an appeal before the Court of Appeal from a 

judgment that upheld a decision made by the Labour Relations Board in an unfair labour 

practice complaint.  

 

13. Finally in Shaw Baking, the only case cited by the Employer involving an alleged 

unjust discharge, the Employer sought and was granted an adjournment pending the 

disposal of the criminal charges brought against the discharged employee. 

 

14. In my view, all of the Employer’s cases are readily distinguishable from the facts 

and circumstances in this case. Having regard to the circumstances of this case, I am 

not inclined to grant the Employer’s request for deferral, for the reasons set out below.  

 

15. First, if I were to exercise my jurisdiction to adjourn this proceeding pending the 

disposition of the ULP, the deferral may not resolve the collective agreement issue of 

whether or not the grievors were discharged for just cause. The legal issues are 

fundamentally different in the ULP Application from the grievances before me.  If the 
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Board determines that the grievors were not terminated for reasons, which offend the 

Act that still leaves open the question as to whether or not they were terminated for just 

cause.  That is a question only for an arbitrator.  The grievors face potentially the 

prospect of having to wait for the outcome of both the Board and the arbitration 

proceeding before knowing if their terminations were for just cause. 

 

16. Secondly, the deferral sought by the Employer is made in the context of a ULP 

that deals with many allegations. The issues in the proceeding before the Board are of 

significantly greater breadth than the proceeding before me. The hearing before the 

Board may go on for a substantial length of time, given the complexity of the ULP 

compared to the complexity in this proceeding. I am persuaded that to delay this 

proceeding will be prejudicial to the grievors. 

 

 

17. For these reasons, I conclude that the grievances before me are to proceed. My 

office will contact counsel to set dates as soon as possible so that these grievances can 

be heard expeditiously.  

 

Dated at TORONTO on October 14, 2016. 

 

Christine Schmidt, Sole Arbitrator 

 


